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Office cannot aid in the selection of an 
attorney. 

[68 FR 55762, Sept. 26, 2003] 

§§ 2.12–2.16 [Reserved] 

§ 2.17 Recognition for representation. 

(a) When an attorney as defined in 
§ 10.1(c) of this chapter acting in a rep-
resentative capacity appears in person 
or signs a document in practice before 
the United States Patent and Trade-
mark Office in a trademark case, his or 
her personal appearance or signature 
shall constitute a representation to the 
United States Patent and Trademark 
Office that, under the provisions of 
§ 10.14 and the law, he or she is author-
ized to represent the particular party 
in whose behalf he or she acts. Further 
proof of authority to act in a rep-
resentative capacity may be required. 

(b) Before any non-lawyer, as speci-
fied in § 10.14(b) of this chapter, will be 
allowed to take action of any kind with 
respect to an application, registration 
or proceeding, a written authorization 
from the applicant, registrant, party to 
the proceeding, or other person enti-
tled to prosecute such application or 
proceeding must be filed. 

(c) To be recognized as a representa-
tive, an attorney as defined in § 10.1(c) 
of this chapter may file a power of at-
torney, appear in person, or sign a doc-
ument on behalf of an applicant or reg-
istrant that is filed with the Office in a 
trademark case. 

(d) A party may file a power of attor-
ney that relates to more than one 
trademark application or registration, 
or to all existing and future applica-
tions and registrations of that party. A 
party relying on such a power of attor-
ney must: 

(1) Include a copy of the previously 
filed power of attorney; or 

(2) Refer to the power of attorney, 
specifying the filing date of the pre-
viously filed power of attorney; the ap-
plication serial number (if known), reg-
istration number, or inter partes pro-
ceeding number for which the original 
power of attorney was filed; and the 
name of the party who signed the 
power of attorney; or, if the applica-
tion serial number is not known, sub-
mit a copy of the application or a copy 

of the mark, and specify the filing 
date. 

[30 FR 13193, Oct. 16, 1965, as amended at 50 
FR 5171, Feb. 6, 1985; 64 FR 48918, Sept. 8, 
1999; 68 FR 55762, Sept. 26, 2003] 

§ 2.18 Correspondence, with whom 
held. 

(a) If documents are transmitted by 
an attorney, or a written power of at-
torney is filed, the Office will send cor-
respondence to the attorney transmit-
ting the documents, or to the attorney 
designated in the power of attorney, 
provided that the attorney is an attor-
ney as defined in § 10.1(c) of this chap-
ter. 

(b) The Office will not undertake dou-
ble correspondence. If two or more at-
torneys appear or sign a document, the 
Office’s reply will be sent to the ad-
dress already established in the record 
until the applicant, registrant or 
party, or its duly appointed attorney, 
requests in writing that correspond-
ence be sent to another address. 

(c) If an application, registration or 
proceeding is not being prosecuted by 
an attorney but a domestic representa-
tive has been appointed, the Office will 
send correspondence to the domestic 
representative, unless the applicant, 
registrant or party designates in writ-
ing another correspondence address. 

(d) If the application, registration or 
proceeding is not being prosecuted by 
an attorney and no domestic represent-
ative has been appointed, the Office 
will send correspondence directly to 
the applicant, registrant or party, un-
less the applicant, registrant or party 
designates in writing another cor-
respondence address. 

[68 FR 55762, Sept. 26, 2003] 

§ 2.19 Revocation of power of attorney; 
withdrawal. 

(a) Authority to represent an appli-
cant, registrant or a party to a pro-
ceeding may be revoked at any stage in 
the proceedings of a case upon written 
notification to the Director; and when 
it is revoked, the Office will commu-
nicate directly with the applicant, reg-
istrant or party to the proceeding, or 
with the new attorney or domestic rep-
resentative if one has been appointed. 

VerDate Aug<04>2004 03:44 Aug 31, 2005 Jkt 205137 PO 00000 Frm 00242 Fmt 8010 Sfmt 8010 Y:\SGML\205137.XXX 205137



233 

U.S. Patent and Trademark Office, Commerce § 2.26 

The Office will notify the person af-
fected of the revocation of his or her 
authorization. 

(b) If the requirements of § 10.40 of 
this chapter are met, an attorney au-
thorized under § 10.14 to represent an 
applicant, registrant or party in a 
trademark case may withdraw upon ap-
plication to and approval by the Direc-
tor. 

[68 FR 55762, Sept. 26, 2003] 

DECLARATIONS 

§ 2.20 Declarations in lieu of oaths. 
Instead of an oath, affidavit, 

verification, or sworn statement, the 
language of 28 U.S.C. 1746, or the fol-
lowing language, may be used: 

The undersigned being warned that willful 
false statements and the like are punishable 
by fine or imprisonment, or both, under 18 
U.S.C. 1001, and that such willful false state-
ments and the like may jeopardize the valid-
ity of the application or document or any 
registration resulting therefrom, declares 
that all statements made of his/her own 
knowledge are true; and all statements made 
on information and belief are believed to be 
true. 

[64 FR 48918, Sept. 8, 1999] 

APPLICATION FOR REGISTRATION 

AUTHORITY: Secs. 2.21 to 2.47 also issued 
under sec. 1, 60 Stat. 427; 15 U.S.C. 1051. 

§ 2.21 Requirements for receiving a fil-
ing date. 

(a) The Office will grant a filing date 
to an application under section 1 or 
section 44 of the Act that contains all 
of the following: 

(1) The name of the applicant; 
(2) A name and address for cor-

respondence; 
(3) A clear drawing of the mark; 
(4) A listing of the goods or services; 

and 
(5) The filing fee for at least one class 

of goods or services, required by § 2.6. 
(b) If the applicant does not submit 

all the elements required in paragraph 
(a) of this section, the Office may re-
turn the papers with an explanation of 
why the filing date was denied. 

(c) The applicant may correct and re-
submit the application papers. If the 
resubmitted papers and fee meet all the 
requirements of paragraph (a) of this 

section, the Office will grant a filing 
date as of the date the Office receives 
the corrected papers. 

[64 FR 48918, Sept. 8, 1999, as amended at 68 
FR 55762, Sept. 26, 2003] 

§ 2.23 Serial number. 
Applications will be given a serial 

number as received, and the applicant 
will be informed of the serial number 
and the filing date of the application. 

[37 FR 931, Jan. 21, 1972] 

§ 2.24 Designation of domestic rep-
resentative by foreign applicant. 

If an applicant is not domiciled in 
the United States, the applicant may 
designate by a document filed in the 
United States Patent and Trademark 
Office the name and address of some 
person resident in the United States on 
whom may be served notices or process 
in proceedings affecting the mark. If 
the applicant does not file a document 
designating the name and address of a 
person resident in the United States on 
whom may be served notices or process 
in proceedings affecting the mark, or if 
the last person designated cannot be 
found at the address given in the des-
ignation, then notices or process in 
proceedings affecting the mark may be 
served on the Director. The mere des-
ignation of a domestic representative 
does not authorize the person des-
ignated to prosecute the application 
unless qualified under paragraph (a), 
(b) or (c) of § 10.14 of this subchapter 
and authorized under § 2.17(b). 

[67 FR 79522, Dec. 30, 2002] 

§ 2.25 Papers not returnable. 
After an application is filed the pa-

pers will not be returned for any pur-
pose whatever; but the Office will fur-
nish copies to the applicant upon re-
quest and payment of the fee. 

§ 2.26 Use of old drawing in new appli-
cation. 

In an application filed in place of an 
abandoned or rejected application, or 
in an application for reregistration 
(§ 2.158), a new complete application is 
required, but the old drawing, if suit-
able, may be used. The application 
must be accompanied by a request for 
the transfer of the drawing, and by a 
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